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Agenda item No. 6.4 

1. Subject  
 

Proposed measures applicable to PAPU on 
Suspension of Member  States from the African 
Union   

2. References/paragraphs 
 
§ Acts of the Union; 
§ African Union (AU) Suspension 

Communiqués;  
§ AU Legal Opinions.   3. Decision expected 

§ Consider the document 
§ Make any relevant comments, or proposals.  

 
I. INTRODUCTION  

The African Union, through the Peace and Security Council, suspended certain African countries who 
are PAPU Member States from its activities, namely, Guinea, Burkina Faso, Mali, Niger, Sudan and 
Madagascar following political developments in those countries which led to unconstitutional 
changes, (see copies of the Suspension Communiqués attached in Annex 1).  
 
The PAPU General Secretariat has therefore undertaken extensive internal and external consultations 
with a view to better understanding the legal implications of such suspensions at PAPU, given its 
status as a specialized AU institution with separte legal persona and operational autonomy.  
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This discussion paper therefore aims to report on the results of these consultations and to propose 
measures for implementing the Suspension Communiqués in a manner appropriate to PAPU context.  
 
 
II. SCOPE OF THE AUC MEMBER STATE SUSPENSIONS  

The scope of Suspension Communiqués can be understood from both a material and an 
organizational perspective. In material terms, the suspension applies to all activities, including 
meetings, decision-making processes, and all other activities of AU bodies and institutions. From an 
organizational perspective, the suspension announcements by Burkina Faso and Sudan appear to 
limit the suspension of these states to AU activities only, stating: “... to suspend, with immediate 
effect, participation... in all AU activities until normal constitutional order is restored in the 
country.” Meanwhile, the other Suspension Communiqués specify that Mali, Niger, Guinea, and 
Madagascar are suspended not only from the activities of the African Union, but also from those of its 
organs and institutions.   
 
In any case, the net effect is that the suspension of the aforementioned Member States concerns both 
the organs and institutions of the African Union like PAPU  
 
However, the legal question faced by the General Secretariat before sound advice or 
recommendations could be made is  whether the suspension of African states from the African Union 
applicable to PAPU? The answer to this pertinent question was sought by the PAPU General 
Secretariat through a formal letter ansd the response from the Office of the Legal Counsel at the 
African Union, was through a legal opinion which is attached as Annex 2.  
 
III. KEY HIGHLIGHTS OF THE AFRICAN UNION LEGAL COUNSEL’S OPINION  

Following a thorough reading of the opinion issued by the African Union (AU) Legal Counsel, 
the PAPU General Secretariat made the following deductions from it:  

(1) The activities of the African Union comprehensively encompass all actions undertaken 
by its organs, institutions and specialized institutions, reflecting a unified operational 
framework that advances the African Union’s objectives and principles.  

(2) The suspension of Member States is intended to safeguard the legitimacy and 
coherence of the AU’s activities by ensuring that they remain firmly grounded in 
democratic governance and the rule of law.  

(3) The suspension of Member States must not adversely affect the ordinary citizens of the 
Member States concerned.   

(4) The suspension of Member States from the African Union’s activities does not affect 
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their status as members of the Union.  
(5) Suspension does not exempt a Member State from fulfilling its obligations towards the 

Union, which retains the right to maintain diplomatic engagement with a view to 
restoring democracy.  

(6) The legal personality of the Pan African Postal Union (PAPU) defined in Article of the 
PAPU Convention indicates that PAPU possesses its own legal personality to enable 
operational, managerial, and financial autonomy, which aids effective execution of its 
specialised mandates. 

(7) The doctrine of separate legal personality, enables PAPU to have its own legal identity 
distinct from the individuals or bodies that created it.  

(8) This legal separation allows PAPU to act autonomously to the extent that it can enter 
into contracts, own property, sue and be sued, and carry out functions in its own 
capacity. However, this doctrinal separation does not imply that the PAPU is detached 
or independent from the AU in a substantive or organisational sense. 

(9) As the supreme decision-making authority of PAPU, the Plenipotentiary Conference is 
empowered to take decisions on the manner and conditions under which PAPU may 
engage with Member States that have been suspended from the AU. According the 
Legal Opinion, this decision must strike a balance between not legitimizing 
governments that came into power illegally and taking care of the welfare of the ordinary 
citizens of the suspended member state in question. 

(10) Ultimately, the AU Legal Counsel recommends that the PAPU General Secretariat 
presents the implications of Member State Suspension Communiqués to the 
Conference for consideration and decision, taking into account PAPU’s objectives and 
the nuances outlined above. 

 
IV. LEGAL VOID IN THE PAPU ACTS 

Pursuant to the opinion of the African Union (AU) Legal Counsel, the issue of implications of the 
suspension of Member States from the African Union should be tabled before the Plenipotentiary 
Conference for a decision on the manner and conditions under which the Pan African Postal Union 
(PAPU) relates or cooperates with the Member States suspended by the African Union..  
 
Ordinarily, in doing so, such a decision must be grounded in the PAPU Acts and its related legal 
instruments.  However, currently the PAPU’s legal framework does not address the implications of 
suspension of a Member State from the African Union. More specifically, the article that addresses 
the nature of suspensions from PAPU, that is Article 29 of the PAPU Convention, provides that “The 
Conference may decide by a two-thirds majority of Member States present and voting, to 
suspend a Member that: 
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1.1 Practices a policy contrary to the objectives and principles of the Union; 
1.2 Does not, for three (3) consecutive years, honour its financial obligations to the Union; 
1.3 Does not respect decisions of the Conference which are binding on all Members. 

 
Accordingly, suspension from the African Union does not constitute one of the grounds for suspending 
a Member State from PAPU. Furthermore, the PAPU Acts do not contain any provision governing 
situations in which Member States are suspended from the African Union. This situation therefore 
gives rise to a legal vacuum, which has to be addressed by proposing measures applicable to PAPU’s 
specific context, taking into account the expectation of the African Union as contained in the African 
Union Legal Opinion.  

V. PROPOSED MEASURES APPLICABLE TO PAPU   

In order to address the legal void and enable the Plenipotentiary Conference, pursuant to the opinion 
of the African Union (AU) Legal Counsel, to make a determination on the implications of Member 
States being suspended from the AU, the General Secretariat has identified two (02) possible options:   

 
1) option 1: Amend article 29 of the PAPU Convention 

 
This option would entail amending Article 29 of the PAPU Convention in order to include or add 
suspension from the African Union among the grounds for suspension from PAPU. This option would 
have the following implications:  

a) Whenever a Member State is suspended from the African Union, it would automatically also be 
suspended from PAPU. Such an approach may undermine the effective functioning of PAPU 
organs, in view of the significant number of suspensions at the level of the AU (seven Member 
States suspended between 2021 and 2025) and the potential for further suspensions arising from 
emerging political and geopolitical trends.  

b) Systematically suspending a Member State from PAPU on the grounds that the Member State has 
been  suspended from AU could run counter to the missions and objectives assigned to PAPU. 
Hence the AU legal Opinion also advises caution that the  ‘’decision must strike a balance between 
not legitimizing governments that came into power illegally and taking care of the welfare of the 
ordinary citizens of the suspended member state in question’’ 
 
ADVISORY NOTE 1:  
The PAPU General Secretariat does not recommend this optionas it could run counter to the 
missions and objectives of the Union. PAPU has not suspended any of its members 
notwithstanding that a number of countries have been due for suspension for being indebted to 
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the Union beyond three years which is sanctionable through suspension. PAPU has not 
suspended these members as the Union fully understands that some of the reasons for not 
paying mandatory contributions are externally driven by armed conflicts, wars, United Nations 
sanctions etc. Instead, the Union has chosen engagement as a strategy of keeping the Members 
working together thereby promotin African Unity and solidarity which assists the Union to 
achieve its objectives 

 

 

2) Option 2: introduce specific measures applicable to member states suspended from the 
african union.  
 

This option entails creating a new Article  be made in the PAPU Convention under the heading 
“Specific Measures Applicable to Member States Suspended from the African Union” with the 
proposed text as follows: 

(New Article) “Specific Measures Applicable to Member States Suspended from the African Union” 

1. “Where a Member State is suspended from the African Union, because of the 
unconstitutional change of Government, shall be sanctioned by the Union in a manner 
that does not not legitimize the government that has come into power illegally and 
taking care of the welfare of the ordinary citizens of the member state in question. The 
Member state shall remain a Member of the Pan African Postal Union and shall continue 
to be bound by its obligations towards the Union and be entitled to its rights, excluding 
the right to: 

i)  Host sessions of the Plenipotentiary Conference;  
ii) Be elected to the Bureau of the Plenipotentiary Conference;  

iii) Nominate candidates for the office of Secretary General or Assistant Secretary 
General.”  

2. The sanctions on the member states shall automatically apply from the date the African 
Union suspends the Member State and shall automatically reverse from the date the 
African Union announces the lifting of the suspension. 
 

ADVISORY NOTE 2:  

The main advantage of this second option is that it offers greater flexibility and makes it possible to 
reconcile the effective functioning of PAPU with its role as a specialized institution of the African 
Union in the postal sector. The separation of the sanctioning due to violation of the PAPU Statutes 
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is separated from that of the sanctioning due to the African Union Suspenction which is ‘imported’. 
This allows PAPU full control of its activities without allowing its cohesion.  

Administratively the imposition and lifting of sanctions on member States suspended by the African 
Union will not call for the convening of the Plenipotentiary Conference as this will be automatically. 
The General Secretariat will be instructed to communicate to the PAPU Membership on each 
position as it occurs 
 

 

VI. DECISION EXPECTED  

The Legal Experts Task Team is requested to examine the proposed amendments and to provide any 
relevant guidance, comments, observations or proposals.  
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